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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

 

 C.R.Case No.84/2018 

                   Under Sections 294/352/506 I.P.C.   

___________________________________________________________________________ 

 

SRI BAPPI MAZUMDAR 

S/O MILAN MAZUMDAR 

R/O- DHUPABAR, 

P.S.- GOHPUR, 

DIST.- BISWANATH                     

                             ……………..COMPLAINANT  

       -VERSUS- 

 

SMT. SUMPI (BEENA) PARBOT 

D/O BINOD PARBOT 

R/O: KALIBARI COLLEGE ROAD, 

P.S.- BISWANATH,  

DIST.- BISWANATH 

    …………………..ACCUSED PERSON  

________________________________________________________________ 

    

PRESENT: MR. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE FIRST CLASS, 

GOHPUR 

___________________________________________________________________________ 

 

ADVOCATE FOR THE PROSECUTION:   Sri Taposh Chatterjee    

ADVOCATES FOR THE ACCUSED PERSON:    Smt. Titumoni Baruah    

_______________________________________________________________________ 

      

EVIDENCE RECORDED ON:   25.06.2019   

ARGUMENTS HEARD ON:    17.12.2019  

JUDGMENT DELIVERED ON:    03.01.2020 
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JUDGMENT 

 

       FACTUAL SCENARIO 
 

1. The factual scenario leading up to the filing of this instant complaint can be 

surmised as: the complainant and the accused person share nuptial ties and are 

husband and wife. The Complainant has brought forth that the accused had 

previously procured a search warrant from the Court of learned JMFC, 

Biswanath Chariali against the Complainant for recovery of her Stridhan Articles. 

It is stated that on 05.10.2017, in pursuance of such warrant issued by the 

Court, the police personnel of Ghahigaon P.S. had come to the house of the 

Complainant for its execution. In the course of such search, it is alleged that the 

accused who was also present, slapped the Complainant in the presence of the 

search Witnesses, who then tried to intervene and prevented the accused from 

abusing him any further. It is also alleged that the accused threatened her 

father-in-law with acts of violence if he is found at the Gohpur Court and also 

hurled profanities and other obscene words at the Complainant and his parents. 

It is further stated that the complainant had filed an F.I.R. before the Gohpur P.S. 

reporting the above incident but the police after investigation had submitted a 

police report. Being aggrieved, the Complainant filed a protest petition, which 

this Court had accepted after having rejected the final report and treated it as a 

Complaint and took cognizance accordingly. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

 

2. Upon finding sufficient materials to proceed, summons were issued to procure 

the attendance of the accused. In due course, the accused person entered her 

appearance in compliance with the summons issued by this Court.   

3. During trial, in support of their case, the Complainant’s side examined 4 (four) 

witnesses and exhibited 2 (two) document after which evidence for prosecution 

was closed. Subsequently, all the incriminating materials brought out in the 

Prosecution Evidence were put forth to the accused person and her statement 

as mandated by Section 313 Criminal Procedure Code was recorded to which the 
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accused replied in negative denying her involvement in the instant case. Defense 

declined to adduce any evidence to support their case. 

 

4. A careful perusal of Case record revealed that the requirement of Section 251, 

Crpc was inadvertently not complied with at its assigned stage. As such, on the 

day the Judgment was pronounced, Particulars of Offences under Sections 

294,352, 506 were read over and explained to the accused person to which she 

pleaded not guilty. 

 

POINTS FOR DETERMINATION 
 

5. Upon hearing both the parties and on thorough perusal of the case record, the 

following points for determination have been formulated by this court to arrive 

at a definite finding.  

 

i) Whether the accused person, on or about the 5th day of 

October, 2017 at about 12:00-12:30 p.m. at Dhupabar 

uttered obscene words in a public place, causing 

annoyance to others and thereby committed an offence 

punishable under Section 294, IPC? 

ii) Whether the accused person, on or about the same 

date, time and place, used criminal force against the 

Complainant otherwise than on grave and sudden 

provocation given by him and thereby committed an 

offence punishable under Section 352 IPC? 

iii) Whether the accused person, on or about the same 

date, time and place, committed criminal intimidation 

by threatening to physically abuse the Complainant  

and his family and thereby committed an offence 

punishable under Section 506 IPC? 

 
 

6. I have carefully perused and considered the Evidence brought on record and 

keenly heard the arguments advanced by the learned counsels for both sides. 

The Evidence brought forth is as under: 
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EVIDENCE 

 

7. P.W.1, Bappi Mazumdar, the Complainant of this instant case in his Examination 

-in- chief retold the incident in replication of what was averred by him in his 

Complaint Petition. Additionally, he suggested the names of Trilokya Mahanta, 

Anupam Phukan, Manoj Gautam and Bhuban Mazumdar stating that they were 

present in his house at the time of the Incident. He then admitted the certified 

copy of the F.I.R. as Exhibit-1 and the Final Report rejection Order Copy as 

Exhibit 2. During his Cross- Examination, he admitted that the accused had 

previously filed a case against him under Section 498 A, IPC in the year 2016. He 

however, denied the suggestion that he had filed this instant case as tool of 

vendetta for the former proceeding initiated previously against him by the 

accused.  He also stated he has a daughter with the accused and that she 

(accused) was pregnant when he had filed this instant case. He finally added that 

the accused had verbally abused him by hurling profanities at him when they 

were at the verandah of his homestead. 

 

8. P.W.2, Manoj Gautam expressed his knowledge of the event and corroborated 

the incident of the accused slapping the Complainant and verbally abusing him 

during the execution of the Search Warrant for recovery of her Stridhan articles. 

He also narrated about the threats of violence made to the father of the 

Complainant, if he is seen at the Gohpur Court. He added that he went to the 

Complainant’s house on having seen Police gather there. During the course of 

his cross- examination, he categorically suggested that the accused had slapped 

the Complainant on his left cheek. He also expressed his ignorance and his 

inability to comprehend and understand the Bengali Language. 
 

9. P.W.3, Anupam Phukan narrated the acts of physical (slap) and verbal abuse 

(profanities) by the accused as well as the threats (violence against her father-in- 

law) made by the accused, during his testimony. When he was cross- examined, 

he elaborately stated that the accused had slapped the Complainant when he 
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sitting on a chair in his room. He also clarified that the threats were made at the 

Verandah of the house of the Complainant. 

 

10. P.W.4, Mrinal Mazumdar, who is the father of the Complainant, narrated the 

incident in consonance with the testimonies of the other witnesses, speaking of 

the slap, the profanities and the threat made to him which involved the threat of 

physical violence against him at the Gohpur Court.  During his cross- 

examination, he categorically stated that the accused had slapped the 

Complainant when he sitting on a bed in his room and mentioned the presence 

of other persons at the time of the incident. He also clarified that the threats 

were made at the Verandah of the house of the Complainant in tune with the 

version suggested by P.W.3. 

 

DISCUSSION, DECISION AND REASONS THEREOF  

 

11. Point for determination no (i): Before delving into the intricacies of this issue, 

I deem it imperative to highlight the essential ingredients which would constitute 

an offence under Section 294, IPC which stipulates the utterance of obscene 

words by the accused in or near a public place to the annoyance of others. It is 

suggested through the evidence of all the P.W.s that the profanities in the form 

of obscene words which included “son of a dog” among others were all hurled 

inside the boundaries of the house of the Complainant which clearly does not 

feature within the ambit of a public place, which is one of the primary pre- 

requisite for constituting an offence under section 294, IPC. Furthermore, the 

prosecution didn’t lead evidence which postulates that such utterance was made 

in and around the vicinity of a Public Place. In light of the same, this point is 

decided in negative and thus goes in favor of the accused. 

12. Point for determination no (ii): Section 352, I.P.C. stipulates use of criminal 

force by an accused on a person otherwise than on grave and sudden 

provocation given by such person. The act of criminal force in this context is 

construed to be the alleged slap given by the accused to the Complainant 

without provocation of any nature. Upon a through deliberation of the Evidences 

of all the witnesses, it transpires that the Complainant was indeed slapped by the 
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accused.  P.W.1, the Complainant himself had deposed of the alleged slap 

reiterating the averments of his Complaint. P.W.2 corroborated his Evidence by 

adding that the Complainant was slapped on his left cheek. P.W.3 and P.W.4 

further elaborated the incident with P.W.3 suggesting that the Complainant was 

sitting on a chair when he was slapped by the accused while P.W.4 stated that 

the Complainant was sitting on a bad at the time of the incident. Such trivial 

discrepancy cannot be viewed in a manner which would raise an anomaly and 

discount the credibility of their Evidences which otherwise are in consonance. The 

Depositions of the four witnesses successfully withstood the test of cross-

examination as nothing to the contrary could be established by the defense and 

the same remained un- rebutted. Moreover, any grave and sudden provocation, 

the burden of proving which was on the defense, is not established. In view of 

the above deliberation, this point is decided in positive and thus goes 

against the accused.  

 

13. Point for determination no (iii): It is visibly transparent after through 

deliberation of the Evidences of all the witness, in due acknowledgement of their 

respective cross- examinations, that the accused had indeed threatened her 

father-in-law (Complainant’s father) with acts of physical violence if she found or 

saw him at the Gohpur Court. Such a threat comes within the meaning ascribed 

to the term “Criminal Intimidation” under section 503 of the I.P.C. P.W.3 who is an 

independent witness elucidated the incident by suggesting that the statement in 

question was made at the verandah of the Complainant’s house and the same 

was corroborated by P.W.4 during his cross- examination, who was the person 

himself on the receiving end of the said threat. The same was affirmed by the 

P.W.1 during his cross-examination as well, spoke about being in verandah when 

the accused had threatened his father. The veracity of all the witnesses, though 

tested during their cross- examinations, could not be discredited and nothing 

contradictory which could suggest otherwise was brought on record. Thus, in the 

absence of any other hypothesis which could project the accused in the light of 
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innocence, the materials on record establishes the guilt of the accused.  Situated 

thus, this point is decided in positive and thus goes against the accused.  

 

14. DECISION: Now the cardinal principle of criminal jurisprudence in India and the 

standard of proof in any criminal case is that the guilt of an accused has be 

proved beyond reasonable doubt thereby assigning the Prosecution with the 

principal duty to prove such guilt. In view of the foregoing discussion, I am of the 

opinion that the prosecution has been able to prove that the accused, Sumpi 

Parbat has used criminal force against the Complainant and further committed 

criminal intimidation by threatening her father- in – law with acts of physical 

violence. 
 

15. In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the accused, Sumpi (Beena) 

Parbot, has committed the offence punishable under section 352 and 506 (I) of 

I.P.C and as such the accused is found guilty and convicted for the offence 

punishable section 352 and 506 (I) of I.P.C. She is, however, acquitted of the 

offence punishable under Section 294 of the IPC. 
 

16. At this juncture, it is pertinent to deliberate upon the applicability of Section 3 

and 4 of The Probation of Offenders Act, 1958 to this instant case. The materials 

available on record do not divulge any previous conviction or any criminal 

antecedent of the accused. It also transpires that the offence committed was not 

pursuant to any deliberate design and planning and was an impulsive action 

which arose out of the previously existing friction between the parties. Both the 

two Sections prescribes punishment which does not exceed 2 years, does coming 

within the scope of applicability of Section 3 of The Probation of Offenders Act, 

1958. The accused has exhibited and expressed remorse and regret for her 

actions and has prayed for leniency in her sentencing. 

 

17. It is imperative to acknowledge that the offences though not serious cannot be 

discounted as trivial to evade deterrent action. However, deterrence can also be 

achieved through other mediums besides incarceration or penalizing an offender 
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by levying fines. The perfect balance is achieved when the penal system is a 

compromise and amalgamation of the underlying principles of all the theories of 

punishment, including reformation and due admonition (expiatory). There are 

times when admonition achieves the goal of maintenance of law and order better 

than incarceration. In the instant case, the convict is a woman who was pregnant 

at the time this case was filed. The same is established through the testimony of 

P.W.1, who is the Complainant himself. It is also apparent that the case is one 

which has arisen out of a domestic dispute. It is also held that the offences are 

not of a nature which involves moral turpitude or is heinous to warrant 

imprisonment or fine. In light of the above holding, this Court instead of 

sentencing the convict, releases her after due admonition in excise of powers 

stipulated under Section 3 of The Probation of Offenders Act, 1958. 

 

18.  Accordingly, she is admonished and set at liberty forthwith. 

 

19. The Case is disposed of accordingly. 
 

20. The Judgment is pronounced in open Court in presence of the parties along with 

their respective counsels. 

 

21. Given under my hand and seal of this court on this 3rd day of January, 2020 at 

Gohpur.   

 

Typed by me 

 

 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

         Gohpur, Sonitpur 
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APPENDIX 

  

 

PROSECUTION EXHIBIT:  

 

Exhibit 1: Certified copy of the F.I.R. 

Exhibit 2: The Final Report rejection Order Copy. 

 

 

DEFENCE EXHIBIT: NONE  

 

PROSECUTION WITNESS:  

 

1) P.W.1- Bappi Mazumdar  

2) P.W.2- Manoj Gautam 

3) P.W.3- Anupam Phukan 

4) P.W.4- Mrinal Mazumdar 

  

DEFENCE WITNESS: NONE  

 

 

 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

      Gohpur, Sonitpur 

 

 

 


